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CONSTITUTION REMIT 2:
RECEIVED FROM Board of Directors

&/$86(����&KLHI�([HFXWLYH�2ɝFHU

6XE�FODXVH������FXUUHQWO\�UHDGV��
“20.1 The Board shall appoint a person to be the Chief 

([HFXWLYH�2ɝFHU�RI�1=12�ZKR�VKDOO�EH�D�5HJLVWHUHG�
1XUVH��RQ�VXFK�WHUPV�DQG�FRQGLWLRQV�DV�LW�WKLQNV�ȴW�ȋ

$PHQG�WR�UHDG�
“20.1 The Board shall appoint a person to be the Chief 

([HFXWLYH�2ɝFHU�RI�1=12�RQ�VXFK�WHUPV�DQG�
FRQGLWLRQV�DV�LW�WKLQNV�ȴW�ȋ

%DFNJURXQG�
7KH�SUHYLRXV�1=12�5XOH�ERRN�LQFOXGHG�WKH�FODXVH�WKDW�
the CEO must be a nurse. In 2011, during the consultation 
period with the then proposed NZNO Constitution, this 
issue was robustly debated and the clause was transferred 
into the current version of the NZNO Constitution. 

5DWLRQDOH�IRU�FKDQJH�
While this may still be a preferred option for some NZNO 
members, it is not considered best practice for either 
a professional organisation or a union to prescribe the 
professional status of its most senior manager via the 
&RQVWLWXWLRQ��5DWKHU��WKDW�LV�IRU�WKH�SHUVRQ�VSHFLȴFDWLRQ�RU�
job description. All recruitment processes should be done 
so that the widest range of potential candidates can be 
drawn from in order that the best person for the job can be 
employed.
:KLOH�D�QXUVH�ZLWK�WKH�QHFHVVDU\�VNLOOV�LV�WKH�SUHIHUUHG�
RSWLRQ��FODXVH������FXUUHQWO\�KDV�WKH�H΍HFW�RI�OLPLWLQJ�
the talent pool of candidates and restricts the Board of 
Directors through this process. The majority of NZNO’s 
membership are Registered Nurses, although many are not, 
so the unintended consequence of this clause as currently 
written, is unfairly disenfranchising of some members.
0ÃRUL�DOVR�DUH�XQGHU�UHSUHVHQWHG�LQ�5HJLVWHUHG�1XUVLQJ�
and under-represented in Senior Nursing Management 
roles so this clause is essentially institutionalised racism.

5HVWULFWLRQV�
It is outside the scope of this remit to decide if there should 
be a CEO. That is more properly left to a full Constitutional 
review. At this time the CEO has many functions inside the 
Constitution so that removing the position would be too 
FRPSOH[�DQG�D΍HFW�WRR�PDQ\�SDUWV�RI�WKH�IXQFWLRQ�RI�WKH�
Organisation to be practical to achieve by the time of AGM.

CONSTITUTION REMIT 3:
RECEIVED FROM Board of Directors

&/$86(����$*0��&/$86(����9RWLQJ�IRU�&RQVWLWXWLRQDO�DQG�
3ROLF\�5HPLWV�DQG�&/$86(����$OWHUDWLRQV�WR�WKH�&RQVWLWXWLRQ�
and Policy Remits

6XE�FODXVH����������FXUUHQWO\�UHDGV�
“25.2.3.3  The remit committee will consider the following:

25.2.3.3i  That the remit aligns with NZNO strategic 
aims mission and vision statements.

25.2.3.3ii�ΖGHQWLȴHV�SRVVLEOH�ULVNV�DVVRFLDWHG�ZLWK�
the remit, and consequences of the remit 
both intended and unintended. Where 
&RQVWLWXWLRQDO�UHPLWV�D΍HFW�7H�5ĭQDQJD�
RU�DUH�LQFRQVLVWHQW�ZLWK�1JÃ�7XUH��WKHVH�
will be presented for endorsement at 
+XL�Ã�7DX�EHIRUH�EHLQJ�SUHVHQWHG�WR�WKH�
NZNO AGM.”

$PHQG�WR�UHDG�
“25.2.3.3  The remit committee will consider the following:

25.2.3.3i  That the remit aligns with NZNO strategic 
aims mission and vision statements.

25.2.3.3ii�ΖGHQWLȴHV�SRVVLEOH�ULVNV�DVVRFLDWHG�ZLWK�
the remit, and consequences of the remit 
both intended and unintended. Where 
&RQVWLWXWLRQDO�UHPLWV�D΍HFW�7H�5ĭQDQJD�
RU�DUH�LQFRQVLVWHQW�ZLWK�1JÃ�7XUH��WKHVH�
will be presented for endorsement at Hui 
Ã�7DX�DQG�RQO\�LI�HQGRUVHG�ZLOO�WKH\�
EH�VXEMHFW�WR�WKH�RQH�SHUVRQ�RQH�YRWH�
SURFHVV�LQ�&ODXVH����”

&ODXVH����FXUUHQWO\�UHDGV�
“29.  Voting for Constitutional and Policy Remits
 All proposed alterations to the Constitution and 

policy remits will be subject to one person one vote 
process.”

$PHQG�WR�UHDG�
“29.  Voting for Constitutional and Policy Remits
 &RQWLQJHQW�XSRQ�WKH�UHTXLUHPHQWV�LQ�&ODXVH�

��������LL�EHLQJ�PHW, all proposed alterations to the 
Constitution and policy remits will be subject to one 
person one vote process.”

6XE�FODXVH������FXUUHQWO\�UHDGV�
“31.3  The Constitution shall not be altered in any way 

which alters the Partnership under Te Tiriti o 
:DLWDQJL��XQOHVV�VXFK�FKDQJHV�DUH�DOVR�UDWLȴHG�E\�7H�
5ĭQDQJD��&KDQJHV�UHIHUULQJ�WR�WH�7LULWL�R�:DLWDQJL��
.DLZKDNDKDHUH��7XPX�ZKDNDUDH�RU�WR�WHUPV�GHȴQHG�
in clauses 2.1.12, 2.1.14 to 2.1.16, 2.1.27 or 2.1.33 
to 2.1.36 shall be placed on the agenda of the 
VXEVHTXHQW�+XL�Ã�7DX�IRU�UDWLȴFDWLRQ�ȋ
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$PHQG�WR�UHDG�
“31.3  The Constitution shall not be altered in any way 

which alters the Partnership under Te Tiriti o 
:DLWDQJL��XQOHVV�VXFK�FKDQJHV�DUH�DOVR�UDWLȴHG�E\�
7H�5ĭQDQJD��3URSRVHG�FKDQJHV�UHIHUULQJ�WR�WH�7LULWL�
R�:DLWDQJL��.DLZKDNDKDHUH��7XPX�ZKDNDUDH�RU�WR�
WHUPV�GHȴQHG�LQ�FODXVHV����������������WR���������
2.1.27 or 2.1.33 to 2.1.36 shall be SUHVHQWHG�IRU�
HQGRUVHPHQW�DW�+XL�Ã�7DX��LQ�DFFRUGDQFH�ZLWK�
&ODXVH���������LL.” 

%DFNJURXQG��
The current sub clause 25.2.3.3ii is the result of recent 
amendments to the NZNO Constitution. 
Prior to 2018, the sub clause said simply that the remit 
FRPPLWWHH��ȊΖGHQWLȴHV�SRVVLEOH�ULVNV�DVVRFLDWHG�ZLWK�WKH�
remit, and consequences of the remit both intended and 
unintended”. A Constitutional Remit in 2018 resulted in the 
addition of a second sentence, about future remits which 
LPSDFW�RQ�7H�5ĭQDQJD�RU�ZKLFK�DUH�LQFRQVLVWHQW�ZLWK�1JÃ�
Ture. Sub clause 25.2.3.3ii was amended again in 2019 for 
clarity, to produce the current wording above.
Also in 2018, however, a separate amendment 
simultaneously changed other parts of the Constitution. 
As a result of that amendment, Constitutional remits are 
no longer “presented to the NZNO AGM” for delegates to 
vote on. All remits (including this one) are now presented to 
ȴQDQFLDO�PHPEHUV�RI�1=12��DQG�GHFLVLRQV�DERXW�WKHP�DUH�
made by an electronic or postal ballot, according to the one 
person, one vote process. 

5DWLRQDOH�
The two Constitutional changes in 2018, discussed above, 
ZHUH�PDGH�ZLWKRXW�FRQVLGHULQJ�WKH�H΍HFW�RI�RQH�RQ�WKH�
other. This has resulted in a situation where there are 
LQFRQVLVWHQFLHV�EHWZHHQ�GL΍HUHQW�SDUWV�RI�WKH�1=12�
&RQVWLWXWLRQ��6SHFLȴFDOO\��VXE�FODXVH���������LL�QRZ�UHIHUV�WR�
a process of presenting remits to the NZNO AGM which no 
longer exists. It is therefore necessary to amend sub clause 
��������LL��ȴUVWO\�WR�EULQJ�LW�LQWR�DFFRUG�ZLWK�WKH�FXUUHQW�
process for deciding remits.
In 2019 another internal inconsistency became apparent in 
the NZNO Constitution, between sub clause 25.2.3.3ii and 
Clause 29. 
The intention of the current sub clause 25.2.3.3ii had been 
made clear in the original 2018 rationale for amending it: 
“… Often remits are presented… which have not been 
consulted with the group of members of how the remit will 
fully impact and potentially restricts the ways that these 
JURXSV�ZRUN��7KH�UROH�DQG�UHVSRQVLELOLWLHV�RI�7H�5ĭQDQJD�
and Poari are clearly articulated however it could be 
compromising to the organisation should remits be passed 
DW�1=12�$*0�WKDW�DUH�PDNH�LW�LPSRVVLEOH�RU�FRPSURPLVH�
RXU�DELOLW\�WR�IRU�ȴOO�RXU�REOLJDWLRQV�RXWOLQHG�LQ�WKH�1=12�
Constitution and achieving our NZNO mission and 
commitment to biculturalism.”

In other words, the intention was that remits which could 
FRPSURPLVH�WKH�&RQVWLWXWLRQDO�UROH�RI�7H�5ĭQDQJD�RU�3RDUL�
should not be presented for a decision, unless they received 
SULRU�HQGRUVHPHQW�DW�+XL�Ã�7DX��ΖQ�WKH�RSLQLRQ�RI�WKH�
Co-chairs of the 2018 AGM, this was understood to be the 
intention when the remit was passed by AGM delegates.
However, legal advice received by NZNO in 2019 stated 
WKDW�&ODXVH����H΍HFWLYHO\�RYHU�UXOHG�WKLV�LQWHQWLRQ��7KLV�LV�
because Clause 29 says that, “DOO proposed alterations to 
the Constitution and policy remits will be subject to one 
person one vote process” (emphasis added). In other words, 
&RQVWLWXWLRQDO�UHPLWV�D΍HFWLQJ�7H�5ĭQDQJD�RU�LQFRQVLVWHQW�
ZLWK�1JÃ�7XUH�ZLOO�EH�VXEMHFW�WR�RQH�SHUVRQ�RQH�YRWH�
process, regardless of whether or not they are endorsed 
DW�+XL�Ã�7DX��$PHQGPHQWV�DUH�WKHUHIRUH�DOVR�UHTXLUHG�WR�
VXE�FODXVH���������LL�DQG�&ODXVH�����LQ�RUGHU�WR�UHȵHFW�WKH�
intention of the remit passed in 2018. 
)LQDOO\��D�WKLUG�LQWHUQDO�FRQȵLFW�LQ�WKH�1=12�&RQVWLWXWLRQ�
became apparent in 2019. A separate legal opinion 
LGHQWLȴHG�WKDW�WKH�SURFHVV�RXWOLQHG�LQ�WKH�FXUUHQW�VXE�
FODXVH���������LL��HQGRUVHPHQW�DW�+XL�Ã�7DX�EHIRUH being 
presented for a decision) is inconsistent with Clause 31.3: 
Ȋ&KDQJHV�UHIHUULQJ�WR�WH�7LULWL�R�:DLWDQJL��.DLZKDNDKDHUH��
7XPX�ZKDNDUDH�RU�WR�WHUPV�GHȴQHG�LQ�FODXVHV���������
2.1.14 to 2.1.16, 2.1.27 or 2.1.33 to 2.1.36 shall be placed on 
the agenda of the VXEVHTXHQW�+XL�Ã�7DX�IRU�UDWLȴFDWLRQȋ�
(emphasis added). Amendments proposed above are 
LQWHQGHG�WR�UHVROYH�WKLV�FRQȵLFW��WRR��
It is worth noting that the inconsistencies and unintended 
consequences of piecemeal Constitutional change which 
are addressed in this remit are examples of a wider 
problem. As well as recommending that members vote in 
favour of this Constitutional Remit, the Board of Directors 
has resolved that a review of the NZNO Constitution should 
follow the adoption of the Strategic Plan 2020/25. The terms 
of reference for this Constitutional review will be presented 
at the 2020 NZNO AGM. 


